Avoiding an Eviction Lawsuit

Q: What is an “Eviction Lawsuit”?

A: When a landlord wants to terminate a rental, the landlord must first give a written notice to the tenant. Once the number
of days stated on this written notice passes, if the tenant is still in the rental unit then the landlord must file a lawsuit in district court
to proceed with the eviction.

Q: What kinds of notices can a landlord give before filing a lawsuit for eviction?
A: The usual notices are as follows:

e 3 days to pay rent or vacate (see our flyer titled Eviction for Non-Payment)

e 3 days to comply with lease or vacate (often given for having a pet or an unauthorized tenant)

e 3 day nuisance or criminal nuisance (for “bad behavior” or alleged commission of a crime; no chance to cure)

e 5day pay, vacate or seek a variance (if you own your mobile home and live in a mobile home park)

e 5day “tenant at will” (often given in error following foreclosure; see our flyer 7enant in Foreclosed Property)

e 15 0r 30day “no cause” eviction in month-to-month non-subsidized rental (see “No Cause” Termination of Tenancy)
If the tenant has not vacated during the notice period then the landlord’s only alternative is to file an eviction lawsuit against the
tenant (see Notice to Landlord). The flyer Eviction for Non-Payment has information about the court process. If the tenant has
no defense to eviction then the tenant is unlawfully detaining the rental unit after the notice period expires. Withholding the rent
money because the landlord won’t make repairs is not a defense to eviction unless it’s done correctly. See our flyer Bad Housing.

Q: What should I do if | get an eviction notice?

A: Get legal help immediately. Do not wait. If you are in a low-income household, a senior citizen or are the victim of domestic
violence, call us at the number and times below. You may also review the flyers we have posted on our website. If you owe rent but
can pay it off soon, ask the landlord to agree to a written repayment plan. Call 211; some local social agencies have limited funds to
provide rental assistance. If you want to try mediation with your landlord, call Utah Dispute Resolution (877-697-7175) or the
Community Action Program if you live in Salt Lake County (801-359-2444). If you have no good defense, try negotiating with the
landlord by agreeing to move out on a certain date in the very near future (such as one week) in exchange for the landlord not filing
an eviction action. (For example, “I will move out by Sunday night.” The landlord might then agree not to file against you.) If you are
served with a summons and complaint for eviction, there is very little time to respond. If you get a summons and complaint but do
not respond, a judgment will be entered against you “by default” both evicting you and ordering you to pay an amount of money.

Q: What if | move out during the notice period?
A: The landlord cannot file an eviction lawsuit against you if you have already moved out. The landlord can, however, file a
collection action against you for unpaid rent and damage to the property.

Q: How might the filing of an eviction lawsuit affect me?
A: Once an eviction action is filed, it is a permanent record. Landlords often do background checks when someone fills out an
application to be a tenant. Some landlords will not rent to people against whom an eviction action has been filed, even when the
defendant wins or the case is dropped. If the judge determines that the tenant stayed in the property without a legally valid reason
after the notice period then the landlord can get treble damages (triple the rental amount) for each day the tenant stays as well as
attorney fees and court costs and all the unpaid rent and late fees. Court judgments affect one’s credit rating. If the landlord gets a
monetary judgment, the landlord can garnish wages or take non-exempt property and sell it to help pay off the judgment. The
landlord can also require that you appear in court every so often to answer questions about your income and assets. If you get such
a notice to appear (for a “supplemental proceeding”), you must go. Otherwise, a warrant for your arrest may be issued by the court,
not because you owe money but because you did not appear when ordered.
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